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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R CASE NO: 121/11 

U/S 341/323/379 IPC 

STATE  

VS  

SRI Bhaskar Nath @ Bhaskarjyoti Nath 

S/O SRI KAMAL NATH, 

R/O VILL-BESERIA, 

P.S. TEZPUR 

DIST-SONITPUR 

                                           …....ACCUSED 

PRESENT : SMTI BIJAYA KHAKHLARY 

J.M.F.C. ,TEZPUR, SONITPUR 

ADVOCATES APPEARED  

FOR THE STATE: MR. JOYDEEP DEY 

FOR THE ACCUSED: MR. PAWAN KR. SHARMA 

EVIDENCE RECORDED ON: 06.0215 

ARGUMENT HEARD ON: 18.02.2015 

JUDGMENT DELIVERED ON: 18.02.2015 
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JUDGMENT 

 

1. The complainant Md. Abdul Mazit  had lodged an ejahar before 

Chariduar PS on 19.01.2011 stating inter alia that on 18.01.2011 at about 6:30  

p.m. when he and Md. Muktar Hussain were going by a bicycle from Lokhra to 

their home, two unknown persons, came on a black colour pulsar bike bearing 

Registration No.AS-02-3029, restrained them near Mansiri bridge at the 52 No. 

National High way , assaulted them and snatched away cash amount of 

Rs.1490/- from them and took away two Nos. of mobile phones with SIM card 

Nos. 9854677630 and 9957543067 from their possession.  

 

2. The ejahar was received and registered as Rangapara PS case 

No. 17/11 u/s 341/325/379/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/323/379 IPC against the accused. 

 

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 341/323/379  

IPC were found against the accused person and accordingly formal charge  under 

the above sections were framed which were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

 

                   6. The prosecution has examined two witness.  The statement of 

the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

                   i). Whether the accused person on 18.01.2011 at about 6:30 p.m., 

wrongfully restrained Md. Abdul Mazit and Md. Muktar Hussain and thereby 

committed offence u/s 341 IPC? 
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ii). Whether the accused person on 18.01.2011 at about 6:30 p.m., 

voluntarily caused hurt to Md. Abdul Mazit and Md. Muktar Hussain and thereby 

committed offence u/s 323 IPC? 

 

iii). Whether the accused person on 18.01.2011 at about 6:30 p.m., 

committed theft of cash amount of Rs.1490/- and two Nos. of mobile phones  

with SIM card Nos. 9854677630 and 9957543067 and thereby committed offence 

u/s 379 IPC? 

 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

                   9. PW1 Md. Abdul Mazit  who is the complainant deposed that the 

incident occurred three/four years back in the evening time when he along with 

Muktar Hussain was coming home from Lokhra. He stated that two unknown 

persons wearing caps restrained them near Mansiri, assaulted them and took 

away two mobile phones and cash amount of about Rs.1400/- or 1500/- from 

Muktar Hussain. In this regard he lodged an ejahar in the Chariduar O.P. Exhibit-

1 is the said ejahar and exhibit-1(1) is his signature. He stated that he has not 

got the articles back.  

  

            

                     10. In cross examination PW1 stated that he could not identify 

those two persons and he would not be able to identify them if he happens to 

see them.  

 

                    11.PW2, Md. Muktar Hussain deposed that on the day of incident 

he along with Abdul Mazit was coming home from Lokhra, two unknown persons 

who covered their faces with clothes came by a bike and restrained them near 

Mansiri, assaulted them, took away their mobiles and cash amount of Rs. 1490/- 
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from him. After that PW1 lodged an ejahar in the police. He stated that they 

have not got their stolen articles back. He stated that he could not identify those 

two persons. The defence declined to cross examine him. 

            

             12. From the depositions of PW1 and PW2 it appears that there is 

nothing incriminating against the accused person. The complainant  himself has 

stated that he could not identify those two persons who restrained and  

assaulted them and took away mobile phones and cash amount of Rs.1490/-. He 

has also stated that he would not be able to identify them if he happens to see 

them. PW2 has also deposed in the same line and has stated that he could not 

identify those two persons. None of them have stated that the accused was 

involved in the alleged incident. There is nothing on record that the police have 

recovered any stolen articles from the possession of the accused person. The 

prosecution has not examined any other witness to establish its case. Further 

PW1 and PW2 have not at all implicated the accused person u/s 341/323/379  

IPC.  

             

                13. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 341/323/379 IPC against the 

accused person. Hence the accused person is acquitted from the charges u/s 

341/323/379 IPC and set at liberty .  

 

               14.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 18th   day of February, 

2015 at Tezpur, Sonitpur.                  

     

                                                                 Smti Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Md. Abdul Azit 

PW2—Md. Muktar Hussain 

Exhibits for the prosecution 

Ext 1………..ejahar 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                          Smti Bijaya Khakhlar 

                                                              JMFC,Tezpur 

 

 

 

 

 

 

 

 


